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July 7, 2000

Michael Barnett, P.E.

Applied Technology and Management, Inc.

2770 NW 43rd St., Suite B

Gainesville, FL 32606-7419


NOTICE OF INCOMPLETENESS

JCP File Number:
0166929-001-JC, Indian River County



Applicant Name:
Indian River County


Project Name:

Indian River County Beach Restoration Project

Dear Mr. Barnett:

This letter is to acknowledge the receipt of your additional information, received June 9, 2000, and to inform you that your application for a joint coastal permit pursuant to section 161.041 and part IV of Chapter 373, Florida Statutes, and Rule 62B-41, Florida Administrative Code, is still considered by the staff to be incomplete.  Receipt of the information listed below is required in order for the department to consider your application:

Please be advised that your permit application remains incomplete.  A comprehensive alternatives analysis continues to be essential for staff to evaluate your project, particularly in light of the absence of an environmental impact minimization analysis.  Your response does not appear to include a feasibility analysis (Note, the DEP-Indian River County project agreement includes a feasibility study task).  Without an adequate feasibility analysis, staff will be unable to make a final recommendation.  Optimizing upland protection with secondary consideration of the environmental impacts is inconsistent with Chapter 373, F.S., Rules 62B-49 and 40C-4, F.A.C.

The items of information are numbered to correspond with the item numbers on the application form.

 10.
SHPO Approval.  We acknowledge the status of the cultural investigations.  Please provide written approval from the Department of State, Division of Historical Resources for each Borrow Area.  We acknowledge that this will be provided, your application will remain incomplete pending receipt of this information.

13.
Title determination.  Department staff have requested a title determination from the Division of State Lands for the proposed borrow source and beach fill areas.  Your application will remain incomplete pending receipt of the title check from the Division of State Lands.

18. Permit Fees. The sum of the fees required by Chapters 62-4, 62B-41, and 18-21, Florida Administrative Code, has been calculated as $59,250. If you eventually choose to withdraw Sectors 3, 5, and 7, please submit the fee for Sectors 1 and 2 only (acreage fee plus variance fee plus pro-rated volume fee).  However, if you wish to have us continue processing applications for Sectors 3, 5, and 7, please submit the total fee indicated in the table.  The required permit fee for each project sector has been calculated as follows: 

Beach Fill

Sector
Surface water acreage
Acreage Fee

62-4.050(4)(g)1.b(I)
Variance Fee

62-4.050(4)(g)6
Fill

Volume
Volume Fee

62B-41.0085(3)(c)


Local share
Volume Fee

62B-41.0085(6)
(pro-rated)

1 and 2
BA: 100 ac.

Fill:   78 
$10,000
$500
730,178
$9,000
25%
$2,250

3
BA: 130 ac.

Fill: 100
$10,000
$500
710,505
$9,000
50%
$4,500

5
BA: 194 ac.

Fill: 103
$10,000
$500
728,376
$9,000


50%
$4,500

7
BA: 200 ac.

Fill:   85
$10,000
$500
417,838
$6,000
100%
$6,000

TOTAL 

$40,000
$2,000



$17,250

20.
Bathymetric survey. The response to this item provides a reasonable assessment that contours generated from profile surveys at 1,000-foot intervals would not provide an accurate depiction of the elevations of the nearshore hardbottom/reef.  A SHOALS survey was taken in 1999.  The raw data is available but has not been processed into a useable survey data set.  If contour maps are determined essential to the review process and that some alternative information could not adequately demonstrate the expected effects of the project, then the availability of financial resources needs to be assessed to obtain the information.  One aspect of the design process which may necessitate the use of contour maps of the nearshore hardbottom/reef is the engineer’s statement that in most cases the equilibrium toe of fill intercepted the profile at some point of vertical relief.  If at intermediate locations between profile lines (used to calculate the seaward encroachment of the equilibrium toe of fill) the elevation of the hardbottom/reef is generally lower, then the toe of fill may extend further seaward and cover more hardbottom/reef.  The question is whether for design purposes and the calculation of impacts to hardbottom/reef does an estimate based on the profile lines adequately demonstrate the expected effects of the project?

21.
Borrow Area Public Easement drawings and legal descriptions.  We acknowledge receipt of public easement drawings and legal descriptions for the Central and South borrow areas.  This item will remain incomplete pending receipt of the easement drawings and legal descriptions for the North borrow area.

23. Existing Structures.

(a) Stormwater outfalls. The response to the request for additional information is not adequate for a complete review by the Department.  More detailed information regarding the outfalls’ drainage basins and these basins relation to the area storm water management system, as well as existing or potential treatment of stormwater, is needed in reviewing the feasibility of eliminating stormwater discharge across the beach.

(b) PEP Reef.  Your permit application for Sector 5 shall remain incomplete pending Department receipt and review of the final experimental test plan report.

24. Construction Plans and Specifications.  Your application will remain incomplete pending submittal of more detailed construction plans and specifications. 

(b) Please provide details of construction, including materials and general construction procedures and equipment to be used (e.g., construction access, dredging method, dredged material containment, pipeline location).  This should include all construction staging areas, pipeline corridors, lighted buoy locations, and vessel operations plan. Pipeline corridors should be identified and the effects on hardbottom/reef assessed and demonstrated as the least impactive.  This information is necessary for department review.  Your application will remain incomplete pending receipt of this information.

(c) Please provide electronic copies, on CD-ROM or floppy disk, of the digital images of the construction plans.  Prior to submittal of this information, please contact Mr. Gary Watry of our office at 850/487-4471 x187 to confirm an acceptable data format and necessary metadata information requirements.

28.
Geotechnical analysis. Your application will remain incomplete pending receipt of the small physical sub-samples of strata and the results of the native sediment samples.

29.
Nearshore Hardbottom Characterization.
(a)   Appendix E: Environmental Report. 

1. Quadrat locations.  Thank you for the clarification.  

2. Underwater Videos. Please provide five (5) copies of a single summary video tape (with a chronological viewing guide tabulated by tape time) which provides video clips and summary of representative hardbottom communities from each Sector.
(b)   Avoidance and minimization of impact to hardbottom communities.  The iterative procedure used by the engineer to assess alternative designs and the fulfillment of the performance goals and impacts on hardbottom/reef is a reasonable approach. The engineer has summarized the results in table form, but not provided details of the calculations.  However, a more formal and complete response is necessary in the form of a completed feasibility study which evaluates all potential alternatives, including the “no action” alternative.

The applicant states that the design performance goals of the beach restoration project are a 15‑year storm beach berm, an additional dune feature to mitigate for historic dune losses and enhance protection of the upland areas, and an 8-year renourishment interval (reduced to 5 years in Sector 7).  The design is constrained by the need to minimize impacts to nearshore hardbottom/reef, but the applicant only deems an alternative project design as infeasible if it does not meet the above performance goals.  

Given the significant natural resource that the hardbottom/reef constitutes in this area, a level of ecological impact to this resource needs to be established as a design performance goal.  Resource maps and species inventories have been provided, and the engineer has estimated the direct impacts through burial to the resource.  What the applicant has not provided in Item 29 is a demonstration of the expected biological effects of burial of the proposed acreage of hardbottom/reef to the coastal ecosystem.  This could be used to satisfy the Department’s policy of first avoiding impacts to natural resources.  If this demonstration cannot be made based upon existing scientific methods, then this may be used as grounds for denial of the project.

Once a group of alternative project designs are developed that meet the performance goals, including avoidance of adverse biological impacts, then the group could be further evaluated on the basis of minimization of impacts.  This design process should be documented in a feasibility study that the applicant has under development.

(c) Biological Monitoring Plan. Please provide a plan to monitor the condition of and impacts to hardbottom areas around the borrow sites, along the equilibrium toe of slope, along pipeline corridors, and down drift of the fill sites.  This shall include pre-construction monitoring to document baseline data, as well as plans to monitor the hardbottoms during and after construction.  The plan should address any direct trauma from construction activities, the extent of burial, partial sedimentation, impacts from elevated turbidity levels, and any other adverse impacts that could be attributed to the project.  The monitoring plan shall contain an executive summary, a table of contents, and a list of tables and figures.  The plan shall also contain a table and plan view map showing the location, length, and all control information (i.e., state plane coordinates, azimuths, etc.) for any proposed transects.  The proposed plan shall demonstrate what specific data is to be collected, the time period for data collection, the proposed analyses to be conducted and the format in which the results are to be presented.  Your application will remain incomplete pending receipt of an adequate Biological Monitoring Plan.

(d) Direct and secondary impacts.  Please provide a table of direct and secondary impacts to ecological communities from this project.  The table shall cross reference the type of community and the area/type of impact.  We acknowledge that a biological assessment will be furnished under separate cover, your application shall remain incomplete pending receipt of this information.

(b) Borrow area locations and South Atlantic Bight Oculina/hardbottom SEAMAP Surveys.  We acknowledge receipt of hardcopies of the overlain electronic data.

(c) Borrow Area Hardbottom Surveys.  Please provide the results of all available side-scan sonar and other remote and/or visual hardbottom surveys (in addition to the SEAMAP surveys above) conducted in the vicinity of the borrow areas. We acknowledge that this information will be provided at a later date.  Your application shall remain incomplete pending receipt of this information.

30. Listed Species.  Your application will remain incomplete pending receipt of the final listing of threatened and endangered species in the project area.

(a) Marine turtle considerations. Please reference the attached letter from the Fish and Wildlife Conservation Committee dated June 30, 2000, and provide a written response to each of their questions.

(b) Beach Mouse Considerations. Your response to this item indicates that the height of the design dune crest is higher than the existing dune and to lower the design would "compromise" the storm protection and habitat enhancement of the project. However, the concern of the Division of Recreation and Parks is that the creation of areas of barren beach will interfere with the translocation of the mice through these areas and therefore, the Division recommends that the top of the proposed dune not be above the existing dune and vegetation.  Accordingly, please revise the proposed  dune feature alternatives to appropriately protect and enhance the habitat of the Southeastern Beach Mouse.

31.
Federal Biological Opinions.  We acknowledge that this information will be provided.  You application will remain incomplete pending receipt of this information.

33.       (a)   Please provide an analysis of expected effect on the coastal system associated with the excavation activities.  Specifically any relevant analysis, including wave refraction analysis, to ensure there will be no impacts to the adjacent shoreline as a result of changes in the offshore bathymetry. We acknowledge that this information will be provided.  You application will remain incomplete pending receipt of this information.

(b) Provide an analysis of the compatibility of the fill material with respect to the native sediment the disposal site.  The analysis should include all relevant computations, the overfill ratios, and composite graphs of the grain-size distribution of the fill material and the native sediment at the disposal site. We acknowledge that this information will be provided.  You application will remain incomplete pending receipt of this information.

(c) Provide an analysis of how water quality and natural communities will either be impacted, undisturbed, preserved or maintained within the area of influence of the proposed activity with an estimate of the affected acreage of each impacted community.  We acknowledge you anticipate a variance request.  Please provide adequate justification with your request for a turbidity mixing zone variance. We acknowledge that this information will be provided.  You application will remain incomplete pending receipt of this information.

35.
 Protected Species Protection Plan.  Your application will remain incomplete pending receipt of a protected species protection plan.  Please include additional details on the plant species to be marked and avoided. We acknowledge that this information will be provided.

36.
Necessity and justification for potential impacts.  We acknowledge receipt of the Economic Analysis report dated June 1999.  While this report provides economic data on human usage of the beach areas, it does not provide any economic values on the biological communities which utilize the nearshore reef areas.  A benefit-to-cost analysis (including any environmental impacts) should be included in the feasibility study required above.

37.
Mitigation alternatives.  A design avoidance and minimization feasibility analysis needs to be received and review by Department staff before any consideration can be made towards a proposed mitigation plan.  The mitigation plan analysis (for impacts justified as unavoidable) should include a sufficient number of proposed mitigation alternatives.  Please be sure to include interstitial patches of sand in the mitigation alternatives.  Also, please compare the functions and utilization (by different species and different life stages) of the impacts site and the mitigation sites. 

38.
Alternatives analysis.  Please reference our comments stated in Item 29 above.

Notice of Application Publication. The Department has determined that the proposed project, because of its size, potential effect on the environment and the public, controversial nature, and location, is likely to have a heightened public concern or likelihood of request for administrative proceedings, and therefore the notice of application shall be published one time only within 14 days, in the legal ad section of a newspaper of general circulation in the area affected.  Although the project may be modified, this is necessary to notify the public and provide the opportunity for public inquiry into the intended and final agency actions.  Pursuant to section 373.413(4), F.S., “… the governing board or department may publish, or require an applicant to publish at the applicant's expense, in a newspaper of general circulation within the affected area, a notice of receipt of the application and a notice of intended agency action.  This subsection does not limit the discretionary authority of the department or the governing board of a water management district to publish, or to require an applicant to publish at the applicant's expense, any notice under this chapter.  The governing board or department shall also provide notice of this intended agency action to the applicant and to persons who have requested a copy of the intended agency action for that specific application.”  In addition, please be aware that section 62-103.150(6), Florida Administrative Code, states “Failure to publish any notice of application, notice of intent to issue permit or notice of agency action required by the Department shall be an independent basis for the denial of a permit.”  Any further delay or unwillingness to publish will cause the department to independently publish the notice and/or be grounds for denial of the permit application. The applicant shall provide proof of publication to the Department within seven (7) days of publication.

Public comment letters.  Enclosed please find copies of numerous public comments we have received on the referenced application discussing heightened public concerns.  Please be aware of the issued raised in these letters and please copy us on any response(s) sent to these individuals.

Please provide six (6) copies of your response to this request for additional information.  If I may be of any further assistance, please contact me at the letterhead address (add Mail Station 300) or by telephone at (850) 487-4471, ext. 121.

Sincerely,

Keith J. Mille

Environmental Specialist

Office of Beaches and Coastal Systems

KJM

Enclosure:
Letter dated June 30, 2000 from Robbin Trindell, FWC-BPSM

cc:
Jeff Tabar, Indian River County


Karyn Erickson, ATM


Tom Maher, FWC, OFMAS, Tallahassee


Mark Latch, DEP-DRP, Tallahassee


Dianne Griffin, USACOE, Jacksonville


Chuck Sultzman, USFWS, Vero


David Dale, NMFS, ST. Petersburg 


Robbin Trindell, FWC, BPSM


Blair Witherington, FWC, FMRI, Tequesta


Jennifer Wheaton, FWC, FMRI, St. Pete


Walt Japp, FWC, FMRI, St. Petersburg

Deborah Valin, DEP, Branch Office, Melbourne

Terry Zable, DEP, Central District, Orlando

Jim Carr, DEP, Central District, Orlando

Jeff Beal, DEP, BCAMA, Sebastian

Al Devereaux, OBCS

Marty Seeling, OBCS

Lynda Charles, OBCS

Bob Brantly, OBCS

Paden Woodruff, OBCS

Russell Snyder, OBCS

File

