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March 30, 2000

Michael Barnett, P.E.

Applied Technology and Management, Inc.

2770 NW 43rd St., Suite B

Gainesville, FL 32606-7419


REQUEST FOR ADDITIONAL INFORMATION

JCP File Number:
0166929-001-JC, Indian River County



Applicant Name:
Indian River County


Project Name:

Indian River County Beach Restoration Project

Dear Mr. Barnett:

This letter is to acknowledge receipt of your application for a Joint Coastal Permit, pursuant to Chapter 161 and Part IV of Chapter 373, Florida Statutes; and authorization to use state-owned submerged lands, pursuant to Chapter 253, Florida Statutes.

Project Description:  The proposed project includes beach restoration along four segments of Indian River County totaling 8.3 miles.  Approximately 2.59 million cubic yards of sand is proposed to be dredged from three offshore borrow areas.  The Sebastian Inlet/Ambersand Beach segment (13,281 ft. long, R-4 through T-17), consists of placement of 730,200 cy of fill with a 130 ft. berm width. The Wabasso Beach segment (11,705 ft. long, R-37 through R-49), consists of 710,505 cy of fill with a 115.6 ft. berm width. The Vero Beach segment (728,400  ft. long, R-74 through R-86), consists of 728,400 cy of fill with a 98 ft. berm width. The South County Beach segment (7,138 ft. long, T-100 through R-107), consists of 417,800 cy of fill with a 114 ft. berm width. Typical proposed cross sections depict a +9 NGVD berm elevation with a landward dune feature.  Proposed nourishment intervals are 8 yrs. for Ambersand, Wabasso and Vero Beach, and 5 yrs. for the South County Beach.  Approximately 57 acres of hardbottom communities are located within the proposed equilibrium toe of fill.  An artificial reef is proposed to mitigate for the burial of hardbottom.
The permit application submittal includes beach restoration along four distinct beach sectors throughout Indian River County.  We acknowledge that these independent sectors will not all be constructed at the same time.  Therefore, to facilitate the processing of the permit application, without having any one sector inhibit processing of the other sectors, we recommend that each of the four sectors be processed as a separate permit application.  To expedite processing of Sectors 1 and 2, we recommend that you either withdraw Sectors 3, 5, and 7 from the application at this time, or we could continue processing each sector as a separate application.  Item 18 (below) provides a breakdown of the processing fees for each of the four applications.  If you wish to withdraw Sectors 3, 5, and 7 at this time, please submit the fee for Sectors 1 and 2 only (acreage fee plus variance fee plus pro-rated volume fee).  However, if you wish to have us continue processing applications for Sectors 3, 5, and 7, please submit the total fee indicated in the table.

This letter references all project sectors.  Our intent is to proceed with review of your entire permit application sector by sector.  However, if you choose to keep all sectors together, the environmental concerns and other completeness items associated with the entire project may significantly delay our processing of Sectors 1 and 2.

Please be advised that your permit application is incomplete.  A comprehensive alternatives analysis is essential for staff to evaluate your project, particularly in light of the absence of an environmental impact minimization analysis (reference item 38, below).  The permit application submittal does not appear to include a feasibility analysis (Note, the DEP-Indian River County project agreement includes a feasibility study task).  Without an adequate alternatives analysis, staff will be unable to make a final recommendation.  Optimizing upland protection with secondary consideration of the environmental impacts is inconsistent with Chapter 373, F.S., Rules 62B-49 and 40C-4, F.A.C.

Please see the attached comments received from the Florida Fish & Wildlife Conservation Commission, Florida Marine Institute, which raise serious concerns about the impacts from this project to hardbottom communities.  Not only are staff concerned about the loss of resources but also the potential inability of the artificial reefs to offset the impacts.  In addition, the Florida Fish & Wildlife Conservation Commission, Bureau of Protected Species Management, identifies the nearshore hardbottom as important developmental and foraging habitat for juvenile green turtles.

Please be advised that your permit application is considered to be incomplete as provided for by Chapter 120.60, Florida Statutes, and Rule 62B-49, Florida Administrative Code.  Receipt of information listed below is required.  The items of information are numbered to correspond with the item numbers on the application form.

 7.
Project Goals.  The stated project goals are storm protection and recreational enhancement (Engineering Design Report, page 4-1).  The project design reports do not indicate how, if at all, environmental resources were evaluated and taken into consideration during the project design process.  Please discuss all environmental resource protection goals, especially in the context of a balance with storm protection.

9. a.)  Previous Sand-Bypass Fill Placement.  Please provide a chronology of the dates, volumes and locations of fill placed south of Sebastian Inlet from maintenance dredging and sand-bypassing.

b) Previous Upland Fill Placement.  Please provide a chronology of the dates, volumes and locations fill placed within the project limits for dune enhancement.

10.
SHPO Approval.  Please provide written approval from the Department of State, Division of Historical Resources for each Borrow Area.  We acknowledge that this will be provided, your application will remain incomplete pending receipt of this information.

11. Erosion Control Line.   Establishment of an Erosion Control Line is required for the proposed projects.  Please note the final permit will contain the following Special Condition: "Pursuant to Chapter 161.141, prior to construction of the beach restoration project, the board of trustees must establish the line of mean high water for the area to be restored to establish the boundary line between sovereignty lands of the state bordering on the Atlantic Ocean and the upland properties.  No work shall commence until the Erosion Control Line has been executed to the satisfaction of the Department."

13.
Title determination.  Department staff have requested a title determination from the Division of State Lands for the proposed borrow source and beach fill areas.  Your application will remain incomplete pending receipt of the title check from the Division of State Lands.

14.
Upland property owner access easements.  You are reminded that issuance of a joint coastal permit references submerged lands authorization only and does not convey to the permittee or create in the permittee any property right, or any interest in real property, nor does it authorize any entrance upon or activities on property which is not owned or controlled by the permittee.  Therefore, it is the permittee's responsibility to independently secure all appropriate upland authorizations from all upland property owners (including FDEP, Division of Recreation and Parks) prior to construction.  An agreement will be necessary between Indian River County and the Division of Recreation and Parks for access, staging areas, and pipelines on the beach (Please contact David Buchanan at 850-488-1416).
17.
Local Comprehensive Plan Consistency.  Please provide written evidence, provided by the appropriate governmental agency (e.g., County Planning Department) having jurisdiction over the activity, that the proposed activity, as submitted to the Department, is consistent with the state approved Local Comprehensive Plan.  Your application will remain incomplete pending receipt of approval from the appropriate local governmental agency.

18. Permit Fees. The sum of the fees required by Chapters 62-4, 62B-41, and 18-21, Florida Administrative Code, has been calculated as $59,250.  The required permit fee for each project sector has been calculated as follows: 

Beach Fill

Sector
Surface water acreage
Acreage Fee

62-4.050(4)(g)1.b(I)
Variance Fee

62-4.050(4)(g)6
Fill

Volume
Volume Fee

62B-41.0085(3)(c)


Local share
Volume Fee

62B-41.0085(6)
(pro-rated)

1 and 2
BA: 100 ac.

Fill:   78 
$10,000
$500
730,178
$9,000
25%
$2,250

3
BA: 130 ac.

Fill: 100
$10,000
$500
710,505
$9,000
50%
$4,500

5
BA: 194 ac.

Fill: 103
$10,000
$500
728,376
$9,000


50%
$4,500

7
BA: 200 ac.

Fill:   85
$10,000
$500
417,838
$6,000
100%
$6,000

TOTAL 

$40,000
$2,000



$17,250

20.
Bathymetric survey.  A plan view contour drawing of the topographic and bathymetric survey data is essential to the review process and should be provided as an overlay on the hardbottom maps for this particular project.  Your application will remain incomplete pending the adequate submittal of this item.

21.
Borrow Area Public Easement drawings and legal descriptions.  Provide a legal description of all property involved, including sovereign submerged lands used in carrying out the project.  Provide a sketch and legal description of the easement area for each borrow area.

23. Existing Structures.

(a) Stormwater outfalls. The storm water outfalls identified in your application have been described by the Bureau of Protected Species as a potential hazard to marine turtle nesting.  In addition, pursuant to Rules 62B-41.005(1) and (10), F.A.C. Department staff have concerns about the erosive effects of the stormwater discharge on the proposed beach fill.  Please provide more detailed information on these outflalls and their drainage basins.  Discuss the results of your search on the active status of each outflow and the possibilities for removing these outflows.  Please depict the elevation and location of each outflow on a plan view and cross sectional drawing of the beach and discuss any modification which may be proposed. Removal may be required if a structure is determined to be dangerous or to in any way endanger human life, health or welfare, or to be undesirable, serve no public purpose, or become unnecessary, in accordance with Section 161.061, Florida Statutes.  Please provide a proposal for how these structures will be handled and clearly show how this proposal will eliminate or reduce the adverse impacts to the coastal system and how potential public safety hazards will be eliminated.

(b) Seawalls.  Your permit application identifies 110 ft, 1,600 ft., 3,300 ft., and 680 ft. of linear shoreline protected by seawalls in Sectors 1/2, 3, 5, and 7, respectively.  Please identify any upland storm protection benefits from these existing seawalls which help meet the stated project design goals and describe how the presence of existing seawalls have been incorporated into project design.

(c) PEP Reef.  Your permit application for Sector 5 shall remain incomplete pending Department receipt and review of the final experimental test plan report.

24. Construction Plans and Specifications.  A waiver for this item has been requested. However, the conceptual permit sketches are not adequate for thorough review, and your application will remain incomplete pending submittal of more detailed construction plans and specs. They do however provide a reference from which to begin discussions on how to avoid and minimize the extensive environmental impacts associated with these particular projects.


(a)   Please discuss in more detail the methodology followed in calculating each equilibrated profile and provide your calculations.  In addition to all other standard parameters, please indicate how hardbottom features were taken into consideration in calculating the equilibrium profile analysis (note, page 2-4 of the engineering design report states "the irregular hardbottom features result in an irregular bottom surface that appears to affect profile change over time").  Your application will remain incomplete pending receipt of an adequate equilibrium profile analysis.

(b) Please provide details of construction, including materials and general construction procedures and equipment to be used (e.g., construction access, dredging method, dredged material containment, pipeline location).  This should include all construction staging areas, pipeline corridors, lighted buoy locations, and vessel operations plan.

(c) On the plan view drawings showing hardbottom areas, delineation alone makes it difficult to distinguish between patches of hardbottom and patches of sand.  Please shade in the hardbottom areas and identify the shading in the legend.

Please extend the mapping of hardbottom areas 200 ft. seaward and 1000 ft. downdrift of the project footprint so we can evaluate the potential secondary impacts and minimization efforts, and selection of pipeline corridors.

Please provide surveys of the proposed borrow sites that show hardbottoms within the sites and up to 1000 ft. outward from the perimeter.

On the cross-sectional drawings, please use hatching or stippling (rather than colors, which cannot be identified on copies) to distinguish hardbottom areas.

(d) Please provide electronic copies, on CD-ROM or floppy disk, of the digital images of the construction plans.  Prior to submittal of this information, please contact Mr. Gary Watry of our office at 850/487-4471 x187 to confirm an acceptable data format and necessary metadata information requirements.

28.
Geotechnical analysis.  For adequate review of the geotechnical information, please add lithologic descriptions to the core logs following the DEP-FGS format (contact Mr. Jon Arthur at 850/488-9380 for this standard format), identify each distinct stratigraphic unit within the cores, and add the Wentworth classification scheme for size class identification.  Please provide a sufficient number of stratigraphic section view drawings through the proposed borrow sites to adequately characterize the nature of the material in the deposit.  Please include an interpretation of the depositional environment for the site, discuss any supporting information such as seismic surveys, jet probes, etc., which substantiate your interpretation of the characterization of the borrow site material between core boring locations. Please provide small physical sub-samples of strata which are most representative of the bulk volume of each site and of strata which would not be considered desirable for beach placement, but which may have been included in your proposed dredge limits in minor amounts.

Please provide the procedures to be followed in collection and analysis of the native sediment samples you propose to submit at a later date and a copy of the referenced report.


Please submit an electronic copy of all gradation and other raw data utilized to compute any composite information.  Include explanations on the procedures followed to construct the composites with calculations.  Please contact Ms. Lynda Charles of our office at 850/487-4471 x144 to confirm an acceptable data format for submittal of this electronic information.

29.
Nearshore Hardbottom Characterization.
(a)   Appendix E: Environmental Report. 

1. Quadrat locations.  Please provide plan-view drawings depicting the location of each of the twelve fixed quadrats.  Please overlay these locations on the permit drawings for the purposes of pre-, during-, and post-construction biological monitoring stations.

2. Electronic hardbottom images.  Please provide electronic copies, on CD ROM or floppy disk, of the digital hardbottom images presented in Appendix E.  This information will be incorporated into the Department's GIS information system.  Prior to submittal of this information, please contact Mr. Gary Watry of our office at 850/487-4471 x187 to confirm an acceptable data format and necessary metadata information requirements.

3. CTC/MTS (1993) Study.  Please provide a copy of the CTC/MTS (1993) Study.
4. Underwater Videos.  Video Tape #18 (Sector 5) was not included in the set. Please provide a copy of Tape #18.  
Additionally, the nineteen tapes provided comprise approximately 38 hours.  For the purposes of distributing a small sample of the underwater footage for certain staff to review without having to sort through 38 hours of video, please provide one video tape (with a chronological viewing guide tabulated by tape time) which provides video clips and summary of representative hardbottom communities from each Sector.
(b) Avoidance and minimization of impact to hardbottom communities.  Please provide a design optimization analysis which minimizes impacts to hardbottom communities.  You application will remain incomplete pending receipt of adequate avoidance, minimization, or justification of impacts.  

(c) Biological Monitoring Plan. Please provide a plan to monitor the condition of and impacts to hardbottom areas around the borrow sites, along the equilibrium toe of slope, along pipeline corridors, and down drift of the fill sites.  This shall include pre-construction monitoring to document baseline data, as well as plans to monitor the hardbottoms during and after construction.  The plan should address any direct trauma from construction activities, the extent of burial, partial sedimentation, impacts from elevated turbidity levels, and any other adverse impacts that could be attributed to the project.  The monitoring plan shall contain an executive summary, a table of contents, and a list of tables and figures.  The plan shall also contain a table and plan view map showing the location, length, and all control information (i.e., state plane coordinates, azimuths, etc.) for any proposed transects.  The proposed plan shall demonstrate what specific data is to be collected, the time period for data collection, the proposed analyses to be conducted and the format in which the results are to be presented.

(d) Direct and secondary impacts.  Please provide a table of direct and secondary impacts to hardbottom communities from this project.  The table shall cross reference the type of community and the area/type of impact.

(b) Borrow area locations and South Atlantic Bight Oculina/hardbottom SEAMAP Surveys.  The southern borrow area of (295.7 acres) lies within the South Atlantic Bight Oculina/hardbottm depicted in the attached letter from the Florida Fish & Wildlife Conservation Commission, Florida Marine Institute.  Enclosed please find the referenced data provided digitally on a CD-ROM.  Please provide an overlay drawing (digitally and hard-copy) of all the borrow areas with this information.   (NOTE, This information appears to be copyrighted.  Please return this original to me with your next response. I have enclosed the appropriate contact information if you wish to receive your own copy)

(c) Borrow Area Hardbottom Surveys.  Please provide the results of all available side-scan sonar and other remote and/or visual hardbottom surveys (in addition to the SEAMAP surveys above) conducted in the vicinity of the borrow areas.

30. Listed Species.  Your application will remain incomplete pending receipt of the final listing of threatened and endangered species in the project area.

(a) Marine turtle considerations. Please reference the attached letter from the Fish and Wildlife Conservation Committee dated March 29, 2000, and provide a written response to each of their questions.

(b) Beach Mouse Considerations.  The Department's Division of Recreation and Parks has identified the presence of a population of the federally threatened southeastern beach mouse (Peromyscus polionotus niveivnetris), which they regularly monitor,  within Sectors 1 and 2.  Please provide a response and revise the drawings accordingly to each of their following concerns:

1. In the areas of Sebastian Inlet SRA, the proposed beach profile between R-4

and the McLarty Museum includes a dune crest beachward of the existing dune. 

The elevation of the "dune crest" is below the existing dune crest.  This will

allow the establishment of dune vegetation and possible expansion of the

habitat for the federally threatened southeastern beach mouse (Peromyscus

polionotus niveivnetris) population.

2. In the area of R-11, the "Dune Crest Elevation" is shown as being above the

existing dune.  Although the Division has not trapped beach mice from this

area, they have good indications that beach mice travel through the vegetation in

this area.  Therefore, we recommend that the top of the proposed dune not be

above the existing dune and vegetation.

31.
Federal Biological Opinions.  Please provide a copy of the U.S. Fish and Wildlife Service and National Marine Fisheries Service Biological Opinions authorizing impacts to the marine turtle nesting beach and to nearshore hard bottom. For review of marine turtle impacts, these opinions are required even if nourishment activity takes place outside the marine turtle nesting season. Please also note that the proposed project is identified as Essential Fish Habitat (EFH) in the 1998 South Atlantic Fishery Management Council, 1998 Habitat Plan for the South Atlantic Region.  Federal EFH consultation with the NMFS will be necessary.  Please reference the attached letter from NMFS dated March 23, 2000 for more information on EFH consultation.

33.       (a)   Please provide an analysis of expected effect on the coastal system associated with the excavation activities.  Specifically any relevant analysis, including wave refraction analysis, to ensure there will be no impacts to the adjacent shoreline as a result of changes in the offshore bathymetry.

(b) Provide an analysis of the compatibility of the fill material with respect to the native sediment the disposal site.  The analysis should include all relevant computations, the overfill ratios, and composite graphs of the grain-size distribution of the fill material and the native sediment at the disposal site.

(c) Provide an analysis of how water quality and natural communities will either be impacted, undisturbed, preserved or maintained within the area of influence of the proposed activity with an estimate of the affected acreage of each impacted community.  We acknowledge you anticipate a variance request.  Please provide adequate justification with your request for a turbidity mixing zone variance.

35.
 Protected Species Protection Plan.  Your application will remain incomplete pending receipt of a protected species protection plan.  Please include additional details on the plant species to be marked and avoided.

36.
Necessity and justification for potential impacts.  Please provide a copy of the benefit-to-cost ratio plan.  A benefit-to-cost analysis (including any environmental impacts) should be included in the feasibility study required above.

37.
Mitigation alternatives.  A design avoidance and minimization feasibility analysis needs to be received and review by Department staff before any consideration can be made towards a proposed mitigation plan.  The mitigation plan analysis (for impacts justified as unavoidable) should include a sufficient number of proposed mitigation alternatives.  Please be sure to include interstitial patches of sand in the mitigation alternatives.  Also, please compare the functions and utilization (by different species and different life stages) of the impacts site and the mitigation sites.

38.
Alternatives analysis.  The permit application submittal does not address alternative placement possibilities (e.g., avoiding impacts by reducing design, minimum berm widths, elimination of advanced nourishment).  Emphasis on environmental protection needs to be part of the feasibility study and alternatives analysis requested above.  Your application will remain incomplete pending an adequate analysis of available alternatives to the proposed coastal construction, on meeting the stated performance objectives and any related affects on the coastal system.

Please publish the enclosed Notice of Application.  Pursuant to Section 403.815, Florida Statutes and Rule 62-110.106, Florida Administrative Code, you (the applicant) are required to publish at your own expense the enclosed Notice of Application.  This notice shall be published one time only within 14 days, in the legal ad section of a newspaper of general circulation in the area affected.  For the purpose of this rule, "publication in a newspaper of general circulation in the area affected" means publication in a newspaper meeting the requirements of Sections 50.011 and 50.031, Florida Statutes, in the county where the activity is to take place.  The applicant shall provide proof of publication to the Department within seven (7) days of publication.

Please provide six (6) copies of your response to this request for additional information.  If I may be of any further assistance, please contact me at the letterhead address (add Mail Station 300) or by telephone at (850) 487-4471, ext. 121.

Sincerely,

Keith J. Mille

Environmental Specialist

Office of Beaches and Coastal Systems

KJM

Enclosures:


1) Public Notice of Application

2) Letter dated March 28, 2000 from Jennifer Wheaton, FWC-FMRI

3) Letter dated March 23, 2000 from Andreas Mager, NMFS

4) Letter dated March 30, 2000 from Robbin Trindell, FWC-BPSM

Additional Enclosures (to Mike Barnett only):

5) CD-ROM, Southeast Area Monitoring and Assessment Program, Bottom mapping workgroup, South Atlantic Bight, 1998.

6) Public Easement Requirements
copies provided to:
Jeff Tabar, Indian River County


Karyn Erickson, Applied Technology & Management


Tom Maher, FWC, OFMAS, Tallahassee


Mark Latch, DEP-DRP, Tallahassee


Dianne Griffin, USACOE, Jacksonville


Chuck Sultzman, USFWS, Vero


David Dale, NMFS, ST. Petersburg 


Robbin Trindell, FWC, BPSM


Blair Witherington, FWC, FMRI, Tequesta


Jennifer Wheaton, FWC, FMRI, St. Petersburg


Deborah Valin, DEP, Central District Branch Office, Melbourne


George Gionis, DEP, Central District, Orlando


Jim Carr, DEP, Central District, Orlando


Jeff Beal, DEP, BCAMA, Sebastian


Al Devereaux, OBCS


Marty Seeling, OBCS


Lynda Charles, OBCS


Bob Brantly, OBCS


Paden Woodruff, OBCS


Russell Snyder, OBCS


File

STATE OF FLORIDA


DEPARTMENT OF ENVIRONMENTAL PROTECTION


NOTICE OF APPLICATION
The Department announces receipt of an application for a Joint Coastal Permit (File No. 0166929-001-JC), pursuant to Chapter 161 and Part IV of Chapter 373, Florida Statutes, and for authorization to use sovereign submerged lands, pursuant to Chapter 253, Florida Statutes.  The applicant is Indian River County, and the proposed activity includes beach restoration along four segments of Indian River County totaling 8.3 miles.  Approximately 2.59 million cubic yards of sand is proposed to be dredged from three offshore borrow areas.  The Sebastian Inlet/Ambersand Beach segment (13,281 ft. long, R-4 through T-17), consists of placement of 730,200 cy of fill with a 130 ft. berm width. The Wabasso Beach segment (11,705 ft. long, R-37 through R-49), consists of 710,505 cy of fill with a 115.6 ft. berm width. The Vero Beach segment (728,400  ft. long, R-74 through R-86), consists of 728,400 cy of fill with a 98 ft. berm width. The South County Beach segment (7,138 ft. long, T-100 through R-107), consists of 417,800 cy of fill with a 114 ft. berm width. Typical proposed cross sections depict a +9 NGVD berm elevation with a landward dune feature.  Proposed nourishment intervals are 8 yrs. for Ambersand, Wabasso and Vero Beach, and 5 yrs. for the South County Beach.  Approximately 57 acres of hardbottom communities are located within the proposed equilibrium toe of fill.  An artificial reef is proposed to mitigate for the burial of hardbottom.

Copies of the application and drawings which describe the work in more detail may be examined during normal working hours at the Department of Environmental Protection, Office of Beaches and Coastal Systems, 5050 West Tennessee Street, Building B, Tallahassee, Florida 32304.  If you have any questions regarding this application, you may contact Mr. Keith Mille of the Department, at (850) 487-4471, ext. 121.

Comments should be sent to the Department of Environmental Protection, Office of Beaches and Coastal Systems, 3900 Commonwealth Boulevard, Mail Station 300, Tallahassee, Florida 32399-3000 within fourteen (14) calendar days of the date of this notice.  Please refer to the file number in your response.

